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§1701.4

total annual assessment as the total
assets of each Enterprise bears to the
total assets of both Enterprises.

(c) Timing and amount of semiannual
payment. (1) Each Enterprise shall pay
on or before October 1 and April 1 of
each fiscal year an amount of one-half
of its proportional share of the annual
assessment, except:

(i) As provided in paragraph (c)(2) of
this section;

(if) To the extent surplus funds are
credited under paragraph (d) of this
section; and

(iii) To the extent a semiannual pay-
ment is increased under §1701.4.

(2) If OFHEO is operating under a
continuing appropriation as of October
1 of any year, each Enterprise shall
pay, on such date as determined by the
Director, an amount calculated by ap-
plying the annual assessment propor-
tion calculated under paragraph (b) of
this section to the amount authorized
for expenditure. When OFHEO receives
a regular appropriation, the amount of
the allocation share of the annual as-
sessment collected from each Enter-
prise shall be reduced by any partial
payments made by each Enterprise in
connection with any continuing appro-
priations.

(d) Surplus funds. Surplus funds shall
be credited to the annual assessment
by reducing the amount collected by
the amount of the surplus funds. Sur-
plus funds shall be allocated in the
same proportion in which they were
collected, except as determined by the
Director.

§1701.4 Increase in semiannual pay-
ment.

The Director, in his or her discretion,
may increase any semiannual payment
to be collected under §1701.3 from an
Enterprise that is not classified as ade-
quately capitalized as necessary to pay
additional estimated costs of regula-
tion of the Enterprise.

§1701.5 Notice and review.

(a) Written notice. The Director shall
provide each Enterprise with written
notice of the annual assessment, the
semiannual payments and any partial
payments to be collected under this
part. In addition, the Director shall
provide each Enterprise with written
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notice of any changes in the assess-
ment procedures that the Director, in
his or her sole discretion, deems nec-
essary under the circumstances.

(b) Request for review. At the written
request of an Enterprise, the Director,
in his or her discretion, may review the
calculation of the proportional share of
the annual assessment, the semiannual
payments, and any partial payments to
be collected under this part. The deter-
mination of the Director is final. Ex-
cept as provided by the Director, re-
view by the Director does not suspend
the requirement that the Enterprise
make the semiannual payment or par-
tial payment on or before the date it is
due.

§1701.6 Delinquent payment.

(a) Interest and penalties. The Director
may assess interest and penalties on
any delinquent semiannual payment or
partial payment collected under this
part in accordance with 31 U.S.C. 3717
(interest and penalty on claims) and 12
CFR part 1704 (debt collection). The Di-
rector may waive interest and pen-
alties in his or her discretion.

(b) Transfer to general fund. Any in-
terest and penalties collected under
this section shall be transferred to the
general fund of the Treasury of the
United States.

§1701.7 Enforcement of payment.

Notwithstanding §1701.6, the Director
may enforce the payment of any as-
sessment under this part pursuant to
the authorities of sections 1371 (12
U.S.C. 4631) (cease-and-desist pro-
ceedings), 1372 (12 U.S.C. 4632) (tem-
porary cease-and-desist orders), and
1376 (12 U.S.C. 4636) (civil money pen-
alties) of the Act.

§1701.8 Deposit in fund.

OFHEO shall deposit any annual as-
sessment collected under this part in
the Federal Housing Enterprise Over-
sight Fund established in the Treasury
of the United States.

PART 1702—IMPLEMENTATION OF
THE PRIVACY ACT OF 1974

Sec.
1702.1 Scope.
1702.2 Definitions.
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AUTHORITY: 5 U.S.C. 552a, 12 U.S.C. 4513(b).

SOURCE: 63 FR 8844, Feb. 23, 1998, unless
otherwise noted. Redesignated at 65 FR 81327,
Dec. 26, 2000.

access to

medical

§1702.1 Scope.

(a) This part 1702 sets forth the pro-
cedures by which an individual may re-
quest access to records about him/her
that are maintained by the Office of
Federal Housing Enterprise Oversight
(OFHEO) in a designated system of
records, amendment of such records, or
an accounting of disclosures of such
records. This part 1702 implements the
provisions of the Privacy Act of 1974, as
amended (Privacy Act) (5 U.S.C. 552a).

(b) A request from an individual for a
record about that individual that is not
contained in an OFHEO designated sys-
tem of records will be considered to be
a Freedom of Information Act (FOIA)
(5 U.S.C. 552) request and will be proc-
essed under the FOIA.

[63 FR 8844, Feb. 23, 1998. Redesignated and
amended at 65 FR 81327, Dec. 26, 2000]

§1702.2 Definitions.

For the purposes of this part 1702—

Amendment means any correction of,
addition to, or deletion from a record.

Designated system of records means a
system of records that OFHEO has list-
ed and summarized in the FEDERAL

§1702.3

REGISTER pursuant to the requirements
of 5 U.S.C. 552a(e).

Individual means a natural person
who is either a citizen of the United
States of America or an alien lawfully
admitted for permanent residence.

Maintain includes collect, use, dis-
seminate, or control.

Privacy Act Appeals Officer means the
OFHEO employee who has been dele-
gated the authority to determine Pri-
vacy Act appeals.

Privacy Act Officer means the OFHEO
employee who has been delegated the
authority to determine Privacy Act re-
quests.

Record means any item, collection, or
grouping of information about an indi-
vidual that is maintained by OFHEO
and that contains his/her name, or the
identifying number, symbol, or other
identifying particular assigned to the
individual.

Routine use, with respect to disclo-
sure of a record, means the use of such
record for a purpose that is compatible
with the purpose for which it was cre-
ated.

Statistical Record means a record in a
system of records maintained only for
statistical research or reporting pur-
poses and not used, in whole or in part,
in making any determination about an
identifiable individual, except as pro-
vided by 13 U.S.C. 8.

System of records means a group of
records under the control of OFHEO
from which information is retrieved by
the name of the individual or some
identifying number, symbol, or other
identifying particular assigned to the
individual.

[63 FR 8844, Feb. 23, 1998. Redesignated and
amended at 65 FR 81327, Dec. 26, 2000]

§1702.3 Requests for access to indi-
vidual records.

(@) Any individual may request
records about him/her that are main-
tained by OFHEO.

(b) The procedures for submitting re-
quests are as follows:

(1) If the records are contained in a
governmentwide system of records of
the U.S. Office of Personnel Manage-
ment (OPM), the request must be sub-
mitted as prescribed by the regulations
of OPM (5 CFR part 297).
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(2) If the records are contained in a
record in a system of records of an-
other Federal agency, the request must
be submitted as prescribed in the FED-
ERAL REGISTER Privacy Act notice for
the specific governmentwide system.

(3) If the records are contained in a
system of records of OFHEO, the re-
quest must be submitted in writing to
the Privacy Act Officer, Office of Fed-
eral Housing Enterprise Oversight, 1700
G Street, NW., Fourth Floor, Wash-
ington, DC 20552. The written request
should describe the records sought and
identify the designated systems of
records in which such records may be
contained. (A copy of the designated
systems of records published by
OFHEO in the FEDERAL REGISTER is
available upon request from the Pri-
vacy Act Officer.) No individual shall
be required to state a reason or other-
wise justify a request for access to
records about him/her.

§1702.4 Decision to grant or deny re-
quests for access to individual
records.

(a) Basis for the decision. The Privacy
Act Officer shall grant access to
records upon receipt of a request sub-
mitted under §1702.3(b)(3), unless the
records—

(1) Were compiled in reasonable an-
ticipation of a civil action or pro-
ceeding; or

(2) Require special procedures for
medical records provided for in §1702.5.

(b) Notification procedures. (1) Within
20 business days of receipt of a request
submitted under §1702.3(b)(3), the Pri-
vacy Act Officer shall send a written
acknowledgment of receipt to the re-
questing individual.

(2) As soon as reasonably possible,
normally within 20 business days fol-
lowing receipt of the request, the Pri-
vacy Act Officer shall send a written
notification that informs the indi-
vidual whether the requested records
exist and, if the requested records
exist, whether access is granted or de-
nied, in whole or in part.

(c) Access procedures. If access is
granted, in whole or in part, the Pri-
vacy Act Officer shall provide the indi-
vidual with a reasonable period of time
to inspect the records at OFHEO dur-
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ing normal business hours or shall mail
a copy of the requested records to the
individual.

(d) Denial procedures. If access is de-
nied, in whole or in part, the Privacy
Act Officer shall inform the individual
of the reasons for the denial and of the
right to appeal the denial, as set forth
in §1702.9.

[63 FR 8844, Feb. 23, 1998. Redesignated and
amended at 65 FR 81327, Dec. 26, 2000]

§1702.5 Special procedures for med-
ical records.

The Privacy Act Officer shall grant
access to medical records to the re-
questing individual to whom the med-
ical records pertain. However, if, in the
judgment of OFHEO, such direct access
may have an adverse effect on that in-
dividual, the Privacy Act Officer shall
transmit the medical records to a li-
censed medical doctor named by the in-
dividual.

§1702.6 Requirements for verification
of identity.

(a) Written requests submitted in per-
son. Any individual who submits in per-
son a written request under this part,
may be required to present two forms
of identification, such as an employ-
ment identification card, driver’s li-
cense, passport, or other document
typically used for identification pur-
poses. One of the two forms of identi-
fication must contain the individual’s
photograph and signature.

(b) Other written requests. Any indi-
vidual who submits, other than in per-
son, a written request under this part
may be required to provide either one
or both of the following:

(1) Minimal identifying information,
such as full name, date and place of
birth, or other personal information.

(2) At the election of the individual,
either a certification of a duly commis-
sioned notary public of any State or
territory or the District of Columbia
attesting to the requesting individual’s
identity or an unsworn declaration
subscribed to as true under penalty of
perjury under the laws of the United
States of America.
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§1702.7 Requests for amendment of in-
dividual records.

(a) Procedures for requesting amend-
ment of a record. Any individual may re-
quest amendment of any record about
him/her that the individual believes is
not accurate, relevant, timely, or com-
plete. To request amendment, the indi-
vidual must submit a written request
to the Privacy Act Officer, Office of
Federal Housing Enterprise Oversight,
1700 G Street, NW., Fourth Floor,
Washington, DC 20552. The request
should include—

(1) The reason for requesting the
amendment;

(2) A description of the record, or
portion thereof, including the name of
the appropriate designated system of
records, sufficient to enable the Pri-
vacy Act Officer to identify the par-
ticular record or portion thereof; and

(3) If available, a copy of the record,
or portion thereof, on which the spe-
cific portion requested to be amended
is notated.

(b) Requirement for identifying informa-
tion. The Privacy Act Officer may re-
quire the individual making the re-
quest for amendment to provide the
identifying information specified in
§1702.6.

[63 FR 8844, Feb. 23, 1998. Redesignated and
amended at 65 FR 81327, Dec. 26, 2000]

§1702.8 Decision to grant or deny re-
quests for amendment of individual
records.

(a) Notification procedures. Within 10
business days following receipt of a re-
quest for amendment of records, the
Privacy Act Officer shall send a writ-
ten acknowledgment of receipt to the
requesting individual. As soon as rea-
sonably possible, normally within 30
business days from the receipt of the
request for amendment, the Privacy
Act Officer shall send a written notifi-
cation to the individual that informs
him/her of the decision to grant or
deny, in whole or in part, the request
for amendment.

(b) Amendment procedures. If the re-
quest is granted, in whole or in part,
the requested amendment shall be
made to the subject record. A copy of
the amended record shall be provided
to all prior recipients of the subject
record in accordance with §1702.12(b).

§1702.10

(c) Denial procedures. If the request is
denied, in whole or in part, the Privacy
Act Officer shall include in the written
notification the reasons for the denial
and an explanation of the right to ap-
peal the denial, as set forth in §1702.9.

[63 FR 8844, Feb. 23, 1998. Redesignated and
amended at 65 FR 81327, Dec. 26, 2000]

§1702.9 Appeals of the initial decision
to deny access to or amendment of
individual records.

Any individual may appeal the initial
denial, in whole or in part, of a request
for access to or amendment of his/her
record. To appeal, the individual must
submit a written appeal, within 30
business days following receipt of writ-
ten notification of denial, to the Pri-
vacy Act Appeals Officer, Office of Fed-
eral Housing Enterprise Oversight, 1700
G Street, NW., Fourth Floor, Wash-
ington, DC 20552. Both the envelope and
the appeal request should be marked
“Privacy Act Appeal.” The appeal
should include—

(a) The information specified for re-
quests for access in §1702.3(b)(3) or for
requests for amendment in §1702.7, as
appropriate;

(b) A copy of the initial denial notice;
and

(c) Any other relevant information
for consideration by the Privacy Act
Appeals Officer.

[63 FR 8844, Feb. 23, 1998. Redesignated and
amended at 65 FR 81327, Dec. 26, 2000]

§1702.10 Decision to grant or deny ap-
peals.

(a) Notification of decision. Within 30
business days following receipt of the
appeal, the Privacy Act Appeals Officer
shall send a written notification of the
decision to grant or deny to the indi-
vidual making the appeal. The Privacy
Act Appeals Officer may extend the 30-
day notification period for good cause.
If the time period is extended, the Pri-
vacy Act Appeals Officer shall inform
in writing the individual making the
appeal of the reason for the extension
and the expected date of the final deci-
sion.

(b) Appeal granted. If the appeal for
access is granted, in whole or in part,
the Privacy Act Appeals Officer shall
provide the individual with reasonable
time to inspect the requested records
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at OFHEO during normal business
hours or mail a copy of the requested
records to the individual. If the appeal
for amendment is granted, in whole or
in part, the requested amendment shall
be made. A copy of the amended record
shall be provided to all prior recipients
of the subject record in accordance
with §1702.12(b).

(c) Appeal denied. If the Privacy Act
Appeals Officer denies, in whole or in
part, the appeal for access or amend-
ment, he/she shall include in the writ-
ten notification of the reasons for the
denial an explanation of the right to
seek judicial review of the final deci-
sion, and, with respect to an appeal for
amendment, the right to submit a
statement of disagreement under para-
graph (d) of this section.

(d) Statements of disagreement and ex-
planation. (1) Upon receipt of a decision
to deny, in whole or in part, the appeal
for amendment of records, the indi-
vidual may file a statement with the
Privacy Act Appeals Officer that sets
forth his/her reasons for disagreeing
with the decision. The Privacy Act Ap-
peals Officer shall attach the state-
ment of disagreement to the record
that is the subject of the request for
amendment. In response to the state-
ment of disagreement, the Privacy Act
Appeals Officer has the discretion to
prepare a statement that explains why
the requested amendment was not
made. If prepared, the statement of ex-
planation shall be attached to the sub-
ject record and a copy of the statement
provided to the individual who filed the
statement of disagreement.

(2) The Privacy Act Appeals Officer
shall provide a copy of any statement
of disagreement, and may provide any
statement of explanation, to prior re-
cipients of the subject record in ac-
cordance with §1702.12(b).

(e) Right to judicial review. If OFHEO
does not comply with the notification
procedures under paragraph (a) of this
§1720.10 with respect to an appeal for
amendment of records, the appealing
individual may bring a civil action
against OFHEO in the appropriate dis-
trict court of the United States, as pro-
vided for under 5 U.S.C. 552a(g)(1)(A)
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and 552a(g)(5) before receiving the writ-
ten notification of the decision.

[63 FR 8844, Feb. 23, 1998. Redesignated and
amended at 65 FR 81327, Dec. 26, 2000]

§1702.11 Disclosure of individual
records to other persons or agen-
cies.

(a) OFHEO may disclose a record to a
person or agency other than the indi-
vidual about whom the record pertains
only under one or more of the following
circumstances:

(1) If requested and authorized in
writing by the individual.

(2) With the prior written consent of
the individual.

(3) If such disclosure is required
under the Freedom of Information Act.

(4) For a routine use, as defined in
§1702.2, with respect to a designated
system of records as described by
OFHEO in its notice of systems of
records published in the FEDERAL REG-
ISTER.

(5) Pursuant to the order of a court of
competent jurisdiction.

(6) To the following persons or agen-
cies—

(i) Officers and employees of OFHEO
who have a need for the record in the
performance of their duties;

(if) The Bureau of the Census for pur-
poses of planning or carrying out a cen-
sus or survey or related activity pursu-
ant to the provisions of title 13 of the
United States Code;

(iii) A recipient who has provided
OFHEO with advance, adequate written
assurance that the record will be used
solely as a statistical research or re-
porting record, and the record is to be
transferred in a form that is not indi-
vidually identifiable;

(iv) The National Archives and
Records Administration as a record
which has sufficient historical or other
value to warrant its continued preser-
vation by the U.S. Government, or for
evaluation by the Archivist of the
United States to determine whether
the record has such value;

(v) An agency or an instrumentality
of any governmental jurisdiction with-
in or under the control of the United
States for a civil or criminal law en-
forcement activity if the activity is au-
thorized by law, and if the head of the
agency or instrumentality has made a
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written request to OFHEO specifying
the particular portion of the record de-
sired and the law enforcement activity
for which the record is sought;

(vi) A person pursuant to a showing
of compelling circumstances affecting
the health or safety of an individual if,
concurrently with such disclosure, no-
tification is transmitted to the last
known address of the individual to
whom the record pertains;

(vii) Either House of Congress, or, to
the extent of matter within its juris-
diction, any committee or sub-
committee thereof, any joint com-
mittee of Congress, or subcommittee of
any such joint committee;

(viii) The Comptroller General, or
any of his/her authorized representa-
tives, in the course of the performance
of the duties of the General Accounting
Office; or

(ix) A consumer reporting agency in
accordance with 31 U.S.C. 3711(e).

(b) Before a record is disclosed to
other persons or agencies under para-
graph (a) (1) or (2) of this section, the
identifying information specified in
§1702.6 may be required.

[63 FR 8844, Feb. 23, 1998. Redesignated and
amended at 65 FR 81327, Dec. 26, 2000]

§1702.12 Accounting of disclosures.

(a) OFHEO shall keep an accurate ac-
counting of the date, nature, and pur-
pose of each disclosure of a record, and
the name and address of each person or
agency to whom a disclosure was made
under §1702.11, except for disclosures
made under §1702.11(a)(3) or (a)(6)(i).
OFHEO shall retain such accounting
for at least 5 years or the life of the
record, whichever is longer, after the
disclosure for which the accounting
was made.

(b) When a record has been amended,
in whole or in part, or when a state-
ment of disagreement has been filed, a
copy of the amended record and any
statement of disagreement must be
provided, and any statement of expla-
nation may be provided, to all prior
and subsequent recipients of the af-
fected record whose identities can be
determined pursuant to the disclosure

§1702.16

accountings required under paragraph
(a) of this section.

[63 FR 8844, Feb. 23, 1998. Redesignated and
amended at 65 FR 81327, Dec. 26, 2000]

§1702.13 Requests for accounting of
disclosures.

(a) Any individual may request an ac-
counting of disclosures of records
about him/her for which an accounting
is required to be maintained under
§1702.12(a) by submitting a written re-
quest to the Privacy Act Officer, Office
of Federal Housing Enterprise Over-
sight, 1700 G Street, NW., Fourth Floor,
Washington, DC 20552. Before proc-
essing the request, the Privacy Act Of-
ficer may require that the individual
provide the identifying information
specified under §1702.6.

(b) The Privacy Act Officer shall
make available the accounting of dis-
closures required to be maintained
under §1702.12, except for an account-
ing made under §1702.11(a)(6)(v).

[63 FR 8844, Feb. 23, 1998. Redesignated and
amended at 65 FR 81327, Dec. 26, 2000]

§1702.14 Fees.

OFHEO shall not charge any fees for
providing a copy of any records, pursu-
ant to a request for access under this
part.

§1702.15

OFHEO shall preserve all correspond-
ence relating to the written requests it
receives and all records processed pur-
suant to such requests under this part,
in accordance with the records reten-

Preservation of records.

tion provisions of General Records
Schedule 14, Informational Services
Records. OFHEO shall not destroy

records that are subject to a pending
request for access, amendment, appeal,
or lawsuit pursuant to the Privacy Act.

§1702.16 Rights of parents and legal
guardians.

For purposes of this part, a parent of
any minor or the legal guardian of any
individual who has been declared to be
incompetent due to physical or mental
incapacity or age by a court of com-
petent jurisdiction may act on behalf
of the individual.
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§1702.17 Penalties.

The Privacy Act (5 U.S.C. 552a(i)(3))
makes it a misdemeanor, subject to a
maximum fine of $5,000, to knowingly
and willfully request or obtain any
record concerning an individual from
OFHEO under false pretenses.

PART 1703—RELEASE OF
INFORMATION

Subpart A—General Definitions
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p. 235.

SOURCE: 63 FR 71005, Dec. 23, 1998, unless
otherwise noted. Redesignated at 65 FR 81327,
Dec. 26, 2000.

Subpart A—General Definitions

§1703.1 Scope.

Definitions in §1703.2 relate to the
meaning of terms used throughout part
1703.

[63 FR 71005, Dec. 23, 1998. Redesignated and
amended at 65 FR 81327, Dec. 26, 2000]

§1703.2

For the purpose of this part:

(a) Appeals Officer means the person
designated by the Director to process
appeals of denials of requests for
OFHEDO records under the FOIA.

(b) Director means the Director of
OFHEO or his or her designee.

(c) Document means any record or
paper, including but not limited to a
report, credit review, audit, examina-
tion, letter, telegram, memorandum,
study, calendar and diary entry, log,
graph, pamphlet, note, chart, tabula-
tion, analysis, statistical or informa-
tion accumulation, any record of meet-
ings and conversations, film impres-
sion, magnetic tape, or any electronic
media, disk, film, or mechanical repro-
duction that is generated, obtained, or
adopted by OFHEO in connection with
the conduct of its official business.

(d) Employee means any officer,
former officer, employee, or former em-
ployee of OFHEO; any conservator ap-
pointed by OFHEO; or any agent or
independent contractor acting on be-
half of OFHEO, even though the ap-
pointment or contract has terminated.

(e) FOIA means the Freedom of Infor-
mation Act.

(f) FOIA Officer means the person des-
ignated to process requests for OFHEO
records under the FOIA.

(g) Official means concerning the au-
thorized business of OFHEO.

General definitions.
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